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94. Withdrawal of charges
Application by any party seeking the withdrawal of charges is conducted in accordance with the

Withdrawal Standard Operating Procedures.

Note: A victim who no longer wants to proceed with a matter is not a sufficient reason to have the
matter withdrawn.




Methylamphetamine, MDMA and other stimulant drugs

The Effects of Stimulants

People under the influence of stimulants may exhibit a range of symptoms, including:

The symptoms experienced and their intensity will depend on several factors, including the
dose taken, co-ingestion, ambient temperature, and the person’s physical and psychological
characteristics. The dose consumed is determined by the purity of the drug and the amount

increased energy including unusual or unexpected strength;
talkativeness

an intense feeling of euphoria

increased self-confidence and sense of powerfulness (this contributes to aggression)
restlessness

agitation

anxiety

paranoia

hallucinations

agitated delirium (delirium, psychomotor agitation and physiologic excitation);
inappropriate removal of clothing

pacing

making purposeless movements

teeth grinding

skin picking (often resulting in small scabs)

having elevated body temperature (hyperthermia)/warm skin
sweating

tremors/shaking

having dilated/large pupils

seizures

loss of consciousness; and/or

cardiac arrest

consumed.

Things to be Aware of When Responding to People Affected by
Stimulants

Stimulants (particularly methylamphetamine) can cause adrenaline to release in large doses,
meaning that people under its influence can show unexpected levels of strength and/or an
increased motivation to fight.

If the person has experienced a large release of adrenaline, he/she may not be able to feel
pain and as a consequence, may be unaware that they are injured.

Stimulants can cause body temperature, heart rate or blood pressure to rise to
dangerous/life threatening levels.

Stimulants can increase the risk of dehydration.

Although very rare, it is possible to die from water intoxication whilst under the influence of
MDMA. The reason why someone might drink too much water is likely a combination of
being hot, being dehydrated, having more physical exertion and a direct effect of the MDMA.

People under the influence of stimulants are at high risk for agitated delirium.

Prolonged physical restraint should be avoided as it may precipitate cardiac arrest in a
patient with agitated delirium.

The cause of death in people who are intoxicated with stimulants includes physical
accidents, seizures, cardiac arrest, and hyperthermia resulting in multi-organ failure.

Any of the symptoms above can be caused by other medical conditions, so be mindful that
another health condition may be causing their behaviours.
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WHAT DO | SUBPOENA?

Depends on the type of information you are looking for:
> Investigation records
> First complaints?
> Discussions with witnesses?
> Emails / Text messages
> Exhibit records

> DNA
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POLICE PAPER RECORDS

> Rosters > Canvas Forms

» Tasking Sheets > Probationer Duty Books
> Vehicle Diary > Infringement Notices

> Equipment Register > Operations Orders

> Notebooks » Search Warrant Risk

Assessment
» Duty Books

- Notebook Entries » Pursuit Debriefs
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Magistrate Stoddart
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NSW POLICE FORCE
HANDBOOK

As at 15 July 2019




Notebooks

(Reviewed October 2018 [Bi-Annual Review])

All police irrespective of rank or duty type will be issued with an official Police Notebook.

Complete the details inside your notebook when issued to you. Use it to record particulars of incidents for future
reference. Your notebook should be carried with you whilst on duty, unless the nature of your duties makes this
impractical. After an incident, all particulars should be recorded as soon as practical. Any issue of a serious or
contentious nature must be recorded in a notebook or duty book, as soon as practical. Keep your notebooks with
you until full. Administrative officers may be issued with a notebook to record computer access.

Notebook entries

Record the action you take for each entry in the margin. Make entries in chronological order and start each with the
date and time. Rule a line after each entry and leave a line before starting the next.

Complete entries in pen by writing neatly and underline surnames. If you use shorthand, record names and
addresses in longhand.

Remember, making notes at the time of an incident is a professional approach to policing, providing a valuable tool
for you in many ways. Not only can you refer to the notes during evidence, but they also help you recall incidents
and might help if you have to justify your actions. Ensure entries about people are not frivolous or vexatious.

Do not abbreviate statements from witnesses, victims or suspects. Record all conversations from the time
someone becomes a suspect. For interviews recorded in your notebook, have a corroborating and adoption officer
sign the entry. If the suspect refuses to sign, note this against the entry.

One officer is to make an entry about an incident where two or more officers attended. The remaining officer
counter signs the entry and makes a brief cross reference in their notebook.

Ensure addresses include the state, postcode and phone number.

As a minimum, record the matters listed below, and where possible, have the affected person sign it. Where you
can, record conversations about these incidents as spoken.



EXAMPLE CROSS-EXAMINATION QUESTIONS ABOUT NOTEBOOKS

> You are issued with a NSW Police notebook?

> Did you have it with you on that day/night?

> Purpose of a notebook to write notes?

> Did you write any notes about this matterin it?

> N - soyou are issued with a notebook? The purpose of having it is to write notes?
You are meant to carry it with you whilst on duty? So, you carried it, know you are
meant to write in it, but chose not to?

> Y - go through the inadequacies as per what they are meant to write in there



Record:

the exercise of a power (eg: arrest, handcuffing, searching), including why you exercised it (eg: searched
because you saw money and foil change hands — suspected drug deal), the person’s demeanour, clothing
worn and anything found as a result

the time and date you take a statement (unless otherwise identifiable)

warnings given, including the offence

execution of formal process (warrants, summonses)

a matter which needs a COPS entry but cannot be immediately placed on the system — remember to include
driver’s licence numbers of all parties (if possible)

access to the NSWPF computer system (not able to be justified by other means)

incidents where action will be taken later (summons, breach reports)

escapees, missing people or others of special interest

details of property handed to you while away from your station, including name and address of the finder and
person handing you it

material which might exonerate a suspect

complaints

property damaged in the course of your duties

entry to premises by consent (including the signature of the person authorising entry).

Any issue you determine to be of a serious or contentious nature.



TUNNEL VISION




Q. Now, is it your evidence that two blokes you have never met before
suddenly arrive on your doorstep, knocking on the door?
A. Yes. Correct.

. And how many units are there in that complex at-Street?
. Four — 14.

. 14.
. 14.

. The middle.

. Or almost towards the back of that complex. |s that right?
. The middle sort of, yeah. More middle.

. And they happened to knock on your door.
. | thought they were after the car. When they had that fear in my head, |
thought they were — they wanted the car.

Q
A
Q
A
Q. Right. And your auntie’s unit is kind of towards the middle.
A
Q
A
Q
A




<CROSS-EXAMINATION BY MS STARES

Q. Mr[I 8 you're talking quite quickly today. You agree with that?
A. Yes.

Q. _You're talking quite quickly today because

you've used ice today?
A. No.

Yesterday?
No.

Is that something you normally do, talk quickly?
Yes.

All right.
I'm half deaf and | talk fast and quickly.

Sorry, did you just say you're half deaf?
Yeah, like, I've got bad ears and | talk fast and loud, apparently.

So do you talk fast because you're half deaf?
Well, apparently, yes.

Q.
A.
Q.
A.
Q.
A
Q.
A.
Q.
A.




EXAMPLE CROSS-EXAMINATION QUESTIONS ABOUT TUNNEL VISION

> How long have you been a Police officer? Very experienced?

> Attended to hundreds / thousands of investigations?

» The complainant was a person that Police knew had an association with drugs?
> Both as a user, and supplier?

> If the complainant told you about a gun being present during the incident, thatis
something you would have included in his statement?

> Pretty significant allegation to Police?

> Triggers further enquiries and safety risks for investigating and arresting Police if you
are aware of an allegation involving a firearm that has not been found?



EXAMPLE CROSS-EXAMINATION QUESTIONS ABOUT TUNNEL VISION

» Did you attempt to find any connection between the accused and the
complainant?

» So, the complainant told you that he didn’t know the accused? You decided
there was no need to investigate their connection or lack of connection any
further? You just took the complainants word for it?

> Police knew that the complainant had a connection with buying and selling
illicit drugs?

> In your experience drug dealers don’t always tell the Police the truth, right?
> In your experience drug users don’t always tell the Police the truth, correct?

> But you just trusted this particular drug seller/user was telling you the truth
when he told you he didn’t know these guys that kidnapped him?



THIS IS WHY WE DON’T TRUST DRUG DEALERS....
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Officer A

The accused was walked through a doorway towards the ceils when he tensed his arms and
puiled free of Constable grip. The accused punched me with a closed right fist
to my nose and | tumed away as | saw the punch coming. | jammed the accused against a
wall and tried to get controi of him however he tried to throw further punches at me and he
‘was throwing his arms around trying to break free. | wrestled the accused to the ground

where numerous police assisted me in restraining his arms to the rear. '|'heaem§ed fried to
hold his arms up undemeath his body however police overpowered him and | handcuffed the
accused to the rear. | yelled at the accused, “Now you're getting charged with assauiting

pollce also.” The accused refused to stand up orwalk and he was carried by numerous police
to the back cell where he was placed on his side and locked inside.

Officer B

After a number of requests to tum around Senior Constable (D the door to the dock
and [ took hold of the right side of 5 sl whilst Senior Constable (i) took hold of
the left side. Senior Constable@illJand  walked - (;sc (] thraugh a doorway on the
northem side of the charge room to take (.., .| to the cells. As we passed through the
doorway | felt 2 Ccused . tense his right amm and pull free from my grip. accused, then
swung his right closad fist towards Senior Ganstable ( Dstriking him in the nose. Senior
Constable @ and | drove-ccused . up against the westem wall of the small room next to the
charge room in an attempt to regain control over him. 2 ccused  continued to struggle
and threw further punches atSenior.Cbnshhle.. I am not sure If these punches made
contact with Senior Constable'. due to my obscured view. .. was flalling his arms
attempting to break free of police control.

STATEMENTS

Officer C

Senior Constable@ ) opened the dock daor and took hold of the accused left amm. He was
lead out of the dock where Constable @ took hold of his right arm. | was standing in
front of the accused in a room adjacent to the charge room. As the accused was walked toward
where | was standing he broke free from Constable @D"s grip and punched Senior
Constable the face. I rushed in to take hold of the accused arm. As | did Senior
Constable ‘wng him around and jammed him against the wall before taking him to the
ground. | assisted in restraining the accused left arm as he attempted to hold both arms under
his body bsfore Senior Constable @ handcuffed him to the rear. After being handcuffed the
accused refused to stand up and walk to the cell so he was caried to the rear cell by the police
present.






EXAMPLE CROSS-EXAMINATION QUESTIONS ABOUT COLLUSION

> When you prepared your statement, what documents did you look at?
> Did you talk to any other officer about your recollection? (Or theirs?)
> That is not recorded in your statement?

> You understand from the NSW Police Force handbook you are meant to refer to
these documents at the start of your statement?

> You have watched the CCTV footage before today, right?

» Watch it again now, and please stop me when you say the accused hits the Police
officer in the nose?

> (Step frame by frame) - there is no punch depicted on the video, correct?
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DR KERRIEAGLE &
DRCHRIS LENNINGS
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STRATEGIC CONSIDERATIONS

PREPARING THE OBJECTION
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l TO ASSESS YOURCLIENTS AND CASE

2222

THINKING ON YOUR FEET
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BEFORE 30 JULY
GETTING WHAT YOU WANT ON SENTENCE
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