TERMS AND CONDITIONS

1. PARTIES:

The Supplier: GTG Irrigation & Landscaping Pty Ltd (ABN: 92 638 124 286).

The Customer: The Customer referenced within the Quote under the heading Customer.
The Premises: This site referenced within the Quote under the heading Premises.

2. DEFINITIONS

2.1. The Supplier is GTG Irrigation & Landscaping Pty Ltd (ABN: 92 638 124 286), email: tim@gtgirrigation.com.au,
phone: 0433 723 683, postal address: PO Box 91 Howard Springs NT 0835 Australia.

2.2. The Customer is the party or any person acting on behalf of and with the authority of the Customer that the
Order is provided for and stated within the Quote/Quotation.

2.3. The Order means any request for the provision of Goods and/or Services by the Customer with the Supplier,
which has been accepted by the Supplier.

2.4. The Goods are the products and/or components provided by the Supplier, including landscaping materials
such as rocks, soil, mulch, plants, steel, timber and irrigation systems.

2.5. The Quote/Quotation means the document provided to the Customer by the Supplier which includes a
description of works/pricing, and acceptance link.

2.6. The Services include but are not limited to the delivery and/or supply of Goods, landscaping, sprinkler systems,
retrofits, irrigation pumps, irrigation systems maintenance, smart controllers, trenching, service locating, water
auditing, building of retaining walls, earthmoving, paving and repairs, and includes any advice or recommendations.

2.7. The Premises are the land or land and buildings where the Services are to be carried out and/or the Goods
are to be delivered.

2.8. The Price is the amount invoiced for Goods supplied and/or Services provided. Unless otherwise stated the
Price does not include GST.

2.9. Reference to Loss and/or Damage includes Indirect, Special or Consequential loss and/or damage. Indirect,
Special or Consequential loss and/or damage includes i) any loss of income profit or business; ii) any loss of good
will or reputation; iii) any loss of value of intellectual property.

2.10. Invoices include invoices for Goods supplied and/or for Services provided.

2.11. Major failure is as defined under the Competition and Consumer Act 2010 (“CCA”).

2.12. Security Interest is as defined in Section 12 of the Personal Property Securities Act 2009 (Cth) (“PPSA”).

2.13. “Security Agreement’, “Commingled Goods”, “Collateral”, “Financing Statement”’, “Financing Change
Statement” are as defined under Section 10 of the PPSA.

2.14. GST refers to Goods and Services Tax under the Goods and Services Act 1999 (“GST Act’) and the terms
used herein have meanings contained within the GST Act.

3. GENERAL
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3.1. These Terms and Conditions together with the Supplier’s written or verbal Quotation form this Agreement, and
should be read in conjunction.

3.2. Any Order requested by the Customer is deemed to be an Order incorporating these Terms and Conditions
and may not be varied unless expressly agreed to by the parties in writing. In the event that an inconsistency exists
and/or arises between these Terms and Conditions and the Order it is acknowledged between the parties that
these Terms and Conditions will prevail.

3.3. No subsequent correspondence or document or discussion shall modify or otherwise vary these Terms and
Conditions unless such variation is in writing and signed by the Supplier.

3.4. The Terms and Conditions are binding on the Customer, his heirs, assignees, executors, trustees and where
applicable, any liquidator, receiver or administrator.

3.5. In these Terms and Conditions, the singular shall include the plural, the masculine shall include feminine, and
neuter, and words importing persons shall apply to corporations.

3.6. Where more than one Customer completes this Agreement each shall be liable jointly and severally.

3.7. If any provision of these Terms and Conditions shall be invalid, void, illegal or unenforceable, the validity,
existence, legality and enforceability of the remaining provisions shall not be affected, prejudiced or impaired and
the offending provision shall be deemed as severed from these Terms and Conditions.

3.8. The Supplier may license or sub-contract all or any part of its rights and obligations without the Customer’s
consent but the Supplier acknowledges that it remains at all times liable to the Customer.

3.9. The failure by the Supplier to enforce any provision of these Terms and Conditions shall not be treated as a
waiver of that provision, nor shall it affect each party’s right to subsequently enforce that provision.

3.10. The Customer acknowledges that the Supplier may detail these Terms and Conditions on its website,
www.gtgirrigation.com.au. The Customer acknowledges that the Supplier's Terms and Conditions may change
from time to time and in the event that these Terms and Conditions are detailed on the Suppliers website, it is the
Customer’s responsibility to check the website prior to ordering Goods and/or Services. In this event, the Terms
and Conditions on the Supplier's website at the time the order is placed shall apply to any future dealings as
between the parties and the Customer is deemed to have notice of any such Terms and Conditions and/or
amendments.

3.11. The Customer covenants that he is either the owner of the Premises or is acting with the authority of the
owner.

4. PLACEMENT OF ORDERS

4.1. The initial consultation at the Premises by the Supplier to provide the Quotation will be of no charge to the
Customer, unless otherwise agreed by the parties.

4.2. Orders placed by the Customer with the Supplier will be considered valid when placing the Order by telephone.
4.3. Any written Quotation given by the Supplier shall expire thirty (30) days after the date of the written Quotation.

4.4. All prices are based on taxes and statutory charges current at the time of the Quotation. Should these vary
during the period from the date of the Quotation to the date of the invoice, the difference will become the
responsibility of the Customer and the Customer will be invoiced for the extra charge by the Supplier.

5. PRICE

5.1. GST will be charged on the Goods and Services provided by the Supplier that attract GST at the applicable
rate.



5.2. The Supplier reserves the right to change the Price in the event of a variation to the Supplier's Order, and
notice will be provided in writing by the Supplier within a reasonable time.

5.3. At the Supplier’s sole discretion the Price shall be either:
5.3.1. The Supplier's Quoted Price as for the Order (subject to clause 5.2); or

5.3.2. As detailed on Invoice(s) provided by the Supplier to the Customer in respect of Goods and/or Services
supplied.

6. SUPPLY AND DELIVERY OF GOODS

6.1. At any time before payment in full is made by the Customer, the Supplier reserves their right to:
6.1.1. Decline requests for any Goods requested by the Customer.

6.1.2. Cancel or postpone the delivery of Goods at their discretion.

6.2. Delivery of the Goods shall be deemed to be complete when the Goods are collected by the Customer or are
delivered to the Customer or to the carrier as nominated by the Supplier and/or Customer.

6.3. If the Customer fails to make all arrangements necessary to take delivery of the Goods the Customer shall, at
the discretion of the Supplier, be liable for the Supplier's standard non delivery fee and the Supplier shall be entitled,
also at its discretion, to charge a reasonable fee for redelivery and storage.

6.4. Unless specified by the Supplier to the contrary in the Order, the Supplier does not warrant that it will be
capable of providing the Goods at specific times requested by the Customer during the term of this Agreement.

6.5. Subject to otherwise complying with its obligations under this Agreement, the Supplier shall exercise its

independent discretion as to its most appropriate and effective manner of providing the Goods and of satisfying the
Customer’s expectations of those Goods.

6.6. In the discharge of its duties, the Supplier shall comply with all reasonable directions of the Customer as to the
nature and scope of the Goods to be provided.

6.7. Nothing in the above clause shall affect the Supplier’s right to exercise its own judgment and to utilise its skills
as it considers most appropriate in order to achieve compliance with the said resolutions, regulations and directions
or otherwise with its obligations under this Agreement.

6.8. The Supplier may agree to provide, on request from the Customer, additional Goods not included or specifically
excluded in the Quotation/Order. In this event, the Supplier shall be entitled to make an additional charge. Additional
Goods includes, but is not limited to, alterations, amendments, and any additional visits by the Supplier after
provision of the Goods at the request of the Customer.

6.9. The Customer is responsible for ensuring that the Goods are secured at the Premises and warrants to be
responsible for any loss, damage or theft of the Goods delivered by the Supplier to the Premises.

7. PROVISION OF SERVICES

7.1. The Supplier reserves their right to:

7.1.1. Decline requests for any Services requested by the Customer.
7.1.2. Cancel or postpone appointments at their discretion.

7.2. Unless specified by the Supplier to the contrary in the Order, the Supplier does not warrant that it will be
capable of providing the Services at specific times requested by the Customer during the term of this Agreement.



7.3. Subject to otherwise complying with its obligations under this Agreement, the Supplier shall exercise its
independent discretion as to its most appropriate and effective manner of providing the Services and of satisfying
the Customer’s expectations of those Services.

7.4. In the discharge of its duties, the Supplier shall comply with all reasonable directions of the Customer as to the
nature and scope of the Services provided.

7.5. Nothing in the above clause shall affect the Supplier’s right to exercise its own judgment and to utilise its skills
as it considers most appropriate in order to achieve compliance with the said resolutions, regulations and directions
or otherwise with its obligations under this Agreement.

7.6. The Supplier may agree to provide, on request from the Customer, additional Services not included or
specifically excluded in the Quotation/Order. In this event, the Supplier shall be entitled to make an additional
charge. Additional Services includes, but is not limited to, alterations, amendments, and any additional visits by the
Supplier after provision of the Services at the request of the Customer.

7.7. The Customer grants full access to the Supplier, its servants and agents, to the Premises to enable it to carry
out the Services.

7.8. The Customer is responsible to obtain all necessary permits and to mark out the site at the Premises for the
provision of the Services.

7.9. The Supplier may, at its discretion, put a hold on the provision of the Services if an Invoice is not paid by the
Customer.

8. PAYMENT POLICY

8.1. Any reference to Customer shall include all Customers, unless it refers to a specific group of Customers.

8.2. Customers will be required to pay the greater amount of either a deposit of 50% of the Price or $2,000.00, at
the discretion of the Supplier prior to the provision of the Goods and/or Services.

8.3. Customers must pay the balance of the Price within seven (7) days of the issue of the final Invoice by the
Suppler.

8.4. Customers will be required to pay the cost incurred by the Supplier for any payment made by the Customer
that is reversed.

8.5. Customers must only make payment to the Supplier by way of a bank wire transfer to a nominated bank
account provided by the Supplier.

9. DEFAULT

9.1. If the Supplier does not receive the outstanding balance for the Price on or before the relevant Invoice final
payment date, the Supplier may, without prejudice to any other remedy it may have, forward the Customer’s
outstanding account to a debt collection agency for further action. The Customer acknowledges and agrees that:

9.1.1. After the relevant Invoice final payment date, the outstanding balance shall include, but not be limited to, all
applicable fees and charges under this Agreement.

9.1.2. Without prejudice to any other rights of the Supplier, the Customer may be charged any applicable account
keeping fees at the absolute discretion of the Supplier on any payment in arrears.

9.1.3. The Supplier may, in its discretion, calculate interest at the rate equivalent to two (2) percent in excess of
the rate of interest for the time being fixed under pre-judgement and post- judgement interest rates as set by the
Federal Court of Australia on their website, for all monies due by the Customer to the Supplier, calculated daily
from the day after the relevant Invoice Payment date until the date payment is received in full.



9.1.4. In the event of the Customer being in default of their obligation to pay and the overdue account is then
referred to a debt collection agency and/or law firm for collection the Customer shall be liable for the recovery costs
incurred, and if the agency charges commission on a contingency basis the Customer shall be liable to pay as a
liquidated debt the commission payable by the Supplier to the agency, fixed at the rate charged by the agency from
time to time, as if the agency has achieved one hundred per cent recovery and the following formula shall apply:

Original Debt x 100

Commission =

100 — Commission % charged by the agency
(including GST)

9.1.5. In the event where the Supplier or the Supplier’'s agency refers the overdue account to a lawyer the Customer
shall also pay as a liquidated debt the charges reasonably made or claimed by the lawyer on an indemnity basis.

10. RISK AND LIABILITY

10.1. The Customer will ensure when placing Orders that there is sufficient information to enable the Supplier to
execute the Order.

10.2. The Customer accepts and acknowledges that they will not interfere with the works, or authorise a third party
to interfere with the works, without the Supplier’s prior approval. The failure by the Customer to follow any
instructions or guidelines provided by the Supplier will result in the complete severance of any and all responsibility
for liability from the Supplier.

10.3. The Customer will ensure that not less than fourteen (14) days prior written notice of any proposed change
in ownership of the Customer and/or any other change in the Customer’s details including, but not limited to,
changes in the Customer’s name, address, contact details and business practices are provided to the Supplier.
The Customer shall be liable for any loss incurred by the Supplier as a result of the Customer’s failure to comply
with this clause.

10.4. The Customer acknowledges and accepts that they must ascertain the location of underground services by
a licensed service locator prior to the commencement of any works by the Supplier. The Supplier will take care to
avoid damage to any underground services, and the Customer agrees to indemnify the Supplier in respect of all
and any liability claims, loss, damage, costs and fines as a result of damage to services not precisely located and
notified. If the Customer requests the Supplier to engage the service locator then this shall be in addition to the
Price and stipulated on the Quote.

10.5. The Customer acknowledges and accepts that they must advise the Supplier of the precise location of all
underground services on the Premises and clearly mark the same. The Customer acknowledges and accepts that
the Customer clearly identify for the Supplier the underground mains and services which includes but is not limited
to, electrical services, gas services, sewer services, pumping services, sewer connections, sewer sludge mains,
water mains, irrigation pipes, telephone cables, fibre optic cables, oil pumping mains and any other services that
may be at the Premises. If the Customer requests the Supplier to locate anything stated within this paragraph 10.5.,
then this shall be in addition to the Price and stipulated on the Quote.

10.6. The Customer acknowledges and accepts that they must obtain all licenses and approvals at the expense of
the Customer that may be required for any works. If the Customer requests the Supplier to locate anything stated
within this paragraph 10.6., then this shall be in addition to the Price and stipulated on the Quote.

10.7. The Customer acknowledges and accepts that the Premises will comply with any occupational health and
safety laws relating to building/construction sites and any other relevant safety standards, legislation and
regulations.

10.8. The Supplier takes no responsibility if the specifications are wrong or inaccurate and the Customer will be
liable in the event that expenses are incurred by the Supplier for any work required to rectify the Order.
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10.9. The Supplier takes no responsibility in the event that the cost of labour or materials changes in circumstances
that are beyond the Supplier’s control. The Supplier will amend the Quote accordingly and the cost will be incurred
by the Customer.

10.10. The Customer is responsible for ensuring that the Supplier is made aware of any special requirements
pertaining to the Order and the Supplier relies upon the integrity of the information supplied to it.

10.11. The Supplier takes no responsibility and will not be liable for any damages or costs resulting in the Goods
and/or Services being faulty and/or incorrect as a consequence of insufficient and/or incorrect information provided
by the Customer.

10.12. The Supplier takes no responsibility for representations made in relation to the Goods and/or Services or
any delay in the delivery of the Goods made by a third party or third party manufacturer which was organised by
the Customer.

10.13. The Customer acknowledges that the Supplier shall not be liable for any Goods that may fade, change
colour over time, expand, contract or distort as a result of exposure to heat, cold or the weather generally; or mark
or stain if exposed to certain substances; or be damaged or disfigured by impact or scratching.

10.14. The Customer acknowledges that the Supplier may be required to use loud machinery for the delivery of
Goods and completion of Services and is in no way liable for any nuisance or disturbance that this may cause. The
machines may also generate dust and smoke and therefore the Supplier recommends that the Customer’s windows
and doors are kept shut whilst such machinery is in use.

10.15. The Customer acknowledges that the Supplier is not responsible for the removal of trade waste, including
but not limited to, contaminated soil, stockpiling of excess spoil from or clean-up of the building/construction site/s.
This is the responsibility of the Customer, especially noting that under no circumstances will the Supplier handle
the removal of asbestos product.

10.16. The Customer acknowledges that the Supplier shall not be liable for and the Customer releases the Supplier
from any loss incurred as a result of delay or failure to provide the Goods or to observe any of these conditions due
to an event of force majeure, being any cause or circumstance beyond the Supplier's reasonable control, which
cause or circumstance shall include the effects of nature such as but not limited to wind and storms.

10.17. The Supplier does not represent that it will provide any Goods and/or Services unless that is included in the
Quote.

10.18. Subject to clause 11.1 and 11.2 herein the Customer accepts risk in relation to the Goods when the Goods
pass to their care and/or control.

11. WARRANTY

11.1. The Supplier warrants that the rights and remedies to the Customer in this Agreement for warranty against
defects are in addition to other rights and remedies of the Customer under any applicable law in relation to the
Goods and Services to which the warranty relates.

11.2. The Supplier does not purport to restrict, modify or exclude any liability that cannot be excluded under
the CCA in each of the States and Territories of Australia.

Warranty for Services

11.3. The Customer warrants that it will report to the Supplier any defect in any Services provided within fourteen
(14) days from the date that the defect became apparent.

11.4. To the extent permitted by law as read in conjunction with Clause 11.2, the Supplier’s liability in respect of
defective services will be limited to:

11.4.1. The re-supply of the Service; or



11.4.2. The payment of the cost of having the Services supplied again; or
11.4.3. The refund of the Price paid by the Customer in respect of the Service.

11.5. In respect of all claims the Supplier shall not be liable to compensate the Customer for any reasonable delay
in remedying the defective Services or in assessing the Customer’s claim. The Customer warrants that it will use
its best endeavours to assist the Supplier with identifying the nature of the defective Service claim.

Warranty for Goods

11.6. The Customer warrants that it will report to the Supplier any defect in any Goods provided within fourteen
(14) days from the date that the defect became apparent.

11.7. The Supplier warrants that its goods come with guarantees that cannot be excluded under the Australian
consumer law. The Customer is entitled to a replacement or refund for a Major Failure and compensation for any
other reasonably foreseeable loss or damage. The Customer is also entitled to have the Goods repaired or replaced
if the Goods fail to be of acceptable quality and the failure does not amount to a Major Failure.

11.8. The Customer acknowledges that additional costs incurred, such as labour and/or freight, will be borne by
the Customer.

11.9. If the Goods are not of a kind ordinarily acquired for personal, domestic or household use or consumption,
the Supplier’s liability for a consumer guarantee under the Australian consumer law in relation to those Goods is
limited to, at the discretion of the Supplier:

11.9.1. The resupply of the Goods;
11.9.2. The payment of the cost of providing the Goods again.
Claims made under Warranty

11.10. Subject to clause 11.2, 11.3 and 11.6 of this Agreement, claims for warranty should be made in one of the
following ways:

11.10.1. The Customer must send the claim in writing together with proof of purchase to the Supplier's business
address stated in clause 2.1 of this Agreement;

11.10.2. The Customer must email the claim together with the proof of purchase to the Supplier on
tim@atgirrigation.com.au;

11.10.3. The Customer must contact the Supplier on the Supplier's business telephone number 0433 723 683.
11.11 Where a claim is made for Goods that are to be returned to the Supplier, they are to be left in the state and
conditions in which they were delivered until such time as the Supplier or its agent has inspected the Goods. Such
inspection is to be carried out within a reasonable time after notification.

12. RETENTION OF TITLE

12.1. Subject to clause 10.1 and 10.2, while the risk in Goods shall pass on delivery and/or supply (including all
risks associated with unloading), legal and equitable title in the Goods shall remain with the Supplier until full
payment of all Goods supplied by the Supplier to the Customer is made. Pending such payment the Customer:

12.1.1. Shall hold the Goods as bailee for the Supplier and shall return the Goods to the Supplier if so requested.

12.1.2. Agrees to hold the Goods at the Customer’s own risk and is liable to compensate the Supplier for all loss
or damage sustained to the Goods whilst they are in the Customer’s possession.


mailto:tim@gtgirrigation.com.au

12.1.3. Should store the Goods separately and in such a manner that it is clearly identified as the property of the
Supplier and keep the Goods insured to full replacement value.

12.1.4. Must not allow any person to have or acquire security interest in the Goods whilst the Goods are in the
Customer’s possession.

12.1.5. May sell and/or use the Goods in the ordinary course of business.

12.2. If the Goods are resold before all monies are paid to the Supplier, the Customer shall hold the proceeds of
sale in a separate identifiable account on trust for the Supplier and promptly account to the Supplier for those
proceeds in payment of the Price for the Goods.

12.3. The Supplier is authorised to enter the Premises or the premises where the Customer stores the Goods
without liability for trespass or any resulting damage in retaking possession of the Goods until the accounts owed
to the Supplier by the Customer are paid in full.

12.4. Notwithstanding the provisions above, the Supplier shall be entitled to issue legal proceedings to recover the
Price of the Goods.

13. PERSONAL PROPERTY SECURITIES ACT 2009 (CTH) ("PPSA")

13.1. The Customer acknowledges that these Terms and Conditions will constitute a Security Agreement which
creates a security interest in favour of the Supplier over all present and after acquired Goods and/or Services
supplied by the Supplier to the Customer to secure the payment of the Price or any other amount owing under this
agreement from time to time including future advances.

13.2. The Customer acknowledges that by accepting these Terms and Conditions and by virtue of the retention of
title clause as provided for in Clause 12, the security interest is a Purchase Money Security Interest (“PMSI”) as
defined under section 14 of the PPSA for all present, after acquired Goods and/or Services including any
Commingled Goods.

13.3. The security interest will continue to apply as an interest in the Collateral for the purposes of the PPSA with
priority over a registered or unregistered security interest.

13.4. The Supplier may register the security interest as PMSI on the Personal Property Securities Register
(“PPSR”) under the PPSA without providing further notice to the Customer.

13.5. The Customer agrees the Supplier is not required to disclose information pertaining to the Supplier's security
interest to an interested party unless required to do pursuant to the PPSA or under the general law.

13.6. The Customer agrees and undertakes:

13.6.1.To sign any documents and/or provide further information reasonably required by the Supplier to register
Financing Statement or Financing Change Statement on the PPSR;

13.6.2. To indemnify the Supplier for all expenses and/or costs incurred by the Supplier in registering a Financing
Statement or Financing Change Statement on PPSR including the costs of amending, maintaining, releasing and
enforcing any security interests in the Goods;

13.6.3. Not to register and/or make a demand to alter a Financing Statement in the Collateral without prior written
consent of the Supplier;

13.6.4.To provide the Supplier with 7 days written notice of any change or proposed change to the Customer’s
business name, address, contact details or other changes in the Customer’s details registered on the PPSR;

13.6.5.To waive any rights of enforcement under Section 115 of the PPSA for Collateral not used predominantly
for personal, domestic or household purposes;



13.6.6.To waive any rights to receive a verification statement in respect of any Financial Statement or Financing
Charge Statement under Section 157 of the PPSA.

14. TERMINATION AND CANCELLATION

Cancellation by Supplier

14.1. The Supplier may cancel any Order to which these Terms and Conditions apply or cancel delivery of Goods
at any time before payment is made by the Customer by giving written notice to the Customer. The Supplier shall
not be liable for any loss or damage or consequential loss or damage whatsoever arising from such cancellation.

14.2. Without prejudice to the Supplier's other remedies at law, the Supplier shall be entitled to cancel all or any
part of any Order of the Customer which remains unfulfilled and all amounts owing to the Supplier shall, whether
or not due for payment, become immediately payable in the event that:

14.2.1. Any money payable to the Supplier becomes overdue; or

14.2.2. The Customer becomes insolvent, convenes a meeting with its creditors or proposes or enters into an
arrangement with creditors, or makes an assignment for the benefit of its creditors; or

14.2.3. A receiver, manager, liquidator (provisional or otherwise) or similar person is appointed in respect of the
Customer or any asset of the Customer.

Cancellation by Customer
14.3. To the extent permitted by law as read in conjunction with Clause 11.2:
14.3.1. Any Order cannot be cancelled by the Customer unless expressly agreed to by the Supplier in writing.

14.3.2. In the event that the Customer cancels delivery of Goods, the Customer shall be liable for any loss incurred
by the Supplier (including, but not limited to, any loss of profits) up to the time of cancellation.

14.3.3. If the Customer places an Order with the Supplier and the Supplier places an Order with a third party
Supplier to meet the Customer’s request, the Customer shall be liable for the Price of the Goods ordered if the
Customer cancels the Order and the Goods have already been dispatched.

15. SET-OFF

15.1. The Customer shall have no right of set-off in any suit, claim or proceeding brought by the Supplier against
the Customer for default in payment.

15.2. The Customer acknowledges that the Supplier can produce this clause in bar of any proceeding for set-off.
16. INSURANCE

16.1. The Supplier is not liable to provide any insurance cover in relation to the provision of the Goods and Services.
16.2. The Supplier is covered by a twenty million dollar ($20,000,000) public liability insurance.

16.3. The Customer is responsible to effect whatever insurance cover it requires in relation to the provision of the
Goods and Services at its own expense.

17. ACCESS

17.1. The Customer shall, where relevant, ensure the Supplier has full and safe access to the Premises and any
necessary essential services, resources, equipment, materials and information.



17.2. The Customer will be charged an additional fee at the sole discretion of the Supplier if the Supplier's work is
interfered with or no proper or safe access is provided to the Supplier.

17.3. The Supplier will not be held responsible for any delay due to inclement weather, failure of the Customer to
provide required items or changes requested to be made by the Customer and/or in any circumstances beyond the
Supplier’s reasonable control.

17.4. The Customer shall supply water and/or electricity to the Supplier to carry out the Order at no cost to the
Supplier.

18. AGREED USE

18.1. The Customer acknowledges that the Customer may forfeit any rights, if any, it may have against the Supplier
if:

18.1.1. The Goods are applied for any other use to which the Goods are not intended for or not in accordance with
the instructions provided by the Supplier;

18.1.2. Any alteration to the Goods is carried out other than in accordance with intended alterations and/or the
Goods are not repaired by an authorised repairer.

18.2. The Customer further acknowledges sole responsibility for any damage or injury to property or person caused
by using the Goods in any way and shall indemnify in full the Supplier, its servants and/or agents in relation to all
such claims.

19. JURISDICTION

19.1. This Agreement is deemed to be made in the Northern Territory of Australia and all disputes hereunder shall
be determined by the appropriate courts of the Northern Territory of Australia.

20. INTELLECTUAL PROPERTY

20.1. The Supplier warrants that the Supplier holds the rights to authorise the reproduction of all intellectual property
in the Goods and/or Services provided to the Customer, including but not limited to the design of landscaping.

20.2. The Customer warrants that all designs, specifications or instructions given to the Supplier will not cause the
Supplier to infringe any patent, registered design or trademark in the execution of the Customer’s order and the
Customer agrees to indemnify the Supplier against any action taken by a third party against the Supplier in respect
of any such infringement.

20.3. The Customer warrants that it shall not, whether directly or indirectly, infringe or allow any party to infringe
on any intellectual property rights in relation to the Goods and/or Services provided.

20.4. All drawings, plans and related documents remain the property of the Supplier and are to be returned to the
Supplier on demand.

20.5. The Customer warrants that it shall not publish, disclose or communicate any details contained within the
drawings and related documents to a third party without first obtaining the Supplier’'s consent in writing.

20.6. The Customer hereby indemnifies and agrees to keep indemnified the Supplier against all direct, Indirect,
Special or Consequential losses, liability, and or expenses incurred by the Supplier in relation to and/or in any way
related with any breach of intellectual property rights by the Customer in relation to the Goods and/or Services
supplied.

21. ENTIRE AGREEMENT

21.1. These Terms and Conditions as defined in Clause 3.1 constitute the whole Agreement made between the
Customer and the Supplier.
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21.2. This Agreement can only be amended in writing signed by each of the parties.

21.3. All prior discussions and negotiations are merged within this document and the Supplier expressly waives all
prior representations made by him or on his behalf that are in conflict with any clauses in this document in any way.

21.4. Nothing in these Terms and Conditions is intended to have the effect of contravening any applicable
provisions of the CCA in each of the States and Territories of Australia.

22 GUARANTEE AND INDEMNITY

22.1 The Customer, its respective executors and administrators jointly and severally agree that if at any time the
Customer shall default in any part of its performance of this Agreement, the Customer will on demand by the
Supplier pay to the Supplier the whole of the monies owed by the Customer to the Supplier and will keep the
Supplier indemnified against all losses, costs, charges and expenses whatsoever which the Supplier may incur by
any default on the part of the Customer. This is a continuing guarantee and indemnity and shall not be released by
any neglect or forbearance on the part of the Supplier enforcing payment of any of the monies owed.

23. ACCEPTANCE

23.1. I/we as the Customer acknowledge, accept, agree to and warrant by selecting the ‘accept’ link on the
Quote provided to us via email from the Supplier that:

23.1.1 l/we are identifying ourselves as the Customer and have the power to enter this Agreement and have
obtained all necessary authorisations to do so.

23.1.2. l/we are not insolvent and this Agreement creates a binding legal obligation on the Customer.

23.1.3. l/we are the Customer and are indicating our intention to accept this Agreement in light of all the
circumstances within this Agreement, and provide the necessary authority pursuant to section 9 of the
Electronic Transactions Act 2000.

23.1.4. llwe as the Customer and agree that this electronic communication is reasonable and appropriate
for the purpose of establishing a binding contract between the Customer and Supplier.

23.2. l/we as the Customer understand and agree by selecting the ‘accept’ link on the Quote that l/we are
bound by the Terms and Conditions set out herein.
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